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STATEMENT OF THE CASE
Of The Case

Nature

Gregory

Wade Towner,

On

controlled substance.

Sr.,

appeals from his conviction for possession 0f a

appeal he challenges the denial of his motion t0 suppress

evidence.

Statement

Of The

Facts

And Course Of The Proceedings

Ofﬁcer Johns responded

t0 citizen’s report

“hallucinating.” (TL, p. 8, L. 3-9; p. 12, L.

24 —

0f a

man

at

He

p. 13, L. 18.)

a gas station

Who was

observed the man,

who

he knew through precious contacts was Towner, standing on a corner “yelling and
screaming

at the

sky [and] making very aggressive actions towards the

air like

arguing with somebody[,] but there was nobody else there.” (TL, p. 13, L. 18

1.)

him

Upon making
that

Exhibit

contact With Towner,

were going

to drag

him

Towner claimed

to hell.

invisible Wires

—

(TL, p. 14, L. 24

A (ofﬁcer’s body-cam Video 0f encounter,

“left”

and “was

t0 that

home.” (Tn,

p. 16, L. 5

had a history 0f mental
that

illness

— p.

own” and “need[ed]

17, L. 8.) In addition,

and drug use and

he didn’t have a house to g0

were attached

p. 15, L. 10;

t0

Defendant’s

contacted the police because

likely out using illegal substances”

a threat t0 himself being out there 0n his

p. 14, L.

ﬁle 1451531.aVi).) Ofﬁcer Johns also

knew that the group home Where Towner had been living had
Towner had

—

he was

“felt [he]

to.” (TL, p. 17, Ls. 9- 1 5.)

to

and they “believed he was
go

t0 the hospital 0r return

Ofﬁcer Johns knew

was

that

Towner

in jeopardy t0 himself being

When asked, Towner conﬁrmed

he was off his medications and needed t0 go t0 the hospital.

(Tr., p.

17, Ls. 21-23;

Defendant’s Exhibit A.) Ofﬁcer Johns placed Towner into protective custody to take him
to a hospital. (TL, p. 17, L.

23 —

p. 18, L. 11; p. 22, Ls. 10-19.)

Before placing Towner in

the police car he searched

Towner’s pocket.

The

state

him

(T12, p. 18, L.

to assure ofﬁcer safety

— p.

12

20, L. 15.)

charged Towner With possession of methamphetamine, with a persistent

Violator enhancement.

(R.,

warrantless stop and arrest

by

the ofﬁcers

the motion as whether there

Towner moved

36-37.)

pp.

(R., pp. 41-42.) In the brief in support

by

and found methamphetamine in

to

suppress “because the

was unlawful and Without

legal justiﬁcation.”

of the motion Towner clariﬁed the issues presented

was “an unlawful search of Mr. Towner’s person” and

Whether his statements should be suppressed because he was handcuffed and “Without the

beneﬁt of Miranda warnings.”

motion

to suppress,

(R., p.

54 (holding omitted).) The

The case proceeded

t0 trial,

controlled substance.

(R., p.

enhancement, the

dismissed

The

state

district court

91, 202—04.)

denied the

ﬁnding the detention and the search reasonable under the community

caretaking ﬁmction. (R., p. 66; T11, p. 42, L.

18.)

district court

1

— p.

48, L. 16.)

Where the jury found Towner

149.)

it.

guilty 0f possession of a

After the district court declared a mistrial 0n the
(R., pp. 150, 169, 173; T11, p. 231, L.

entered judgment and

21

Towner ﬁled a notice of appeal.

— p. 244,

L.

(R., pp. 187-

M
Towner

states the issue

Did the

district court err

0n appeal

as:

When it denied Mr. Towner’s motion

t0 suppress?

(Appellant’s brief, p. 7.)

The

state rephrases the issue as:

Has Towner

failed to

show error in the district court’s determination
by the community caretaking function?

detention and search were justiﬁed

that his

ARGUMENT
Ofﬁcer Johns’ Actions Of Taking Towner Into Custody T0 Transport Him T0 The
Hospital And Searching Him Before Placing Him In The Police Car Were
Constitutionallv Reasonable Under The Community Caretaking Function
A.

Introduction

The

district court

found that the community caretaking function applied to both the

— p.

detention and the search 0f Towner. (TL, p. 43, L. 10
the district court held that “based

Ofﬁcer Johns

t0 believe

and needed the help

on the

totality

of the circumstances,

Mr. Towner needed some assistance, needed

that is provided at a hospital,

function exists in this case.” (TL, p. 46, Ls. 10-15.)
the ofﬁcer to

patrol car

conﬁrm what Towner had

and took him

sets forth “the statutory

it

because

it

As

to the search,

it

— p.

was not preserved. The

when it “ignored”

fails

district court

to the district court.

him

transportation to the hospital

transported

Towner

I.C. §

is

66-3260), which
permitted to take

8.)

This argument

did not “ignore” LC. § 66-326(1)

Even

if preserved,

Towner’s argument

was reasonable

for the ofﬁcer to

before transporting

him

if

it

also contends that even if his detention for

were reasonable, the search of

was unreasonable. (Appellant’s

for

in the

because a Violation 0f a statute would not be a basis for suppression and, even

were, the statute was complied with.

for

48, L. 16.)

requirements that must be met before an ofﬁcer

it

was reasonable

in his pockets before the ofﬁcer placed

the district court erred

because Towner never cited

was reasonable

t0 get t0 the hospital,

a person into mental health protective custody.” (Appellant’s brief, p.

fails

to the detention,

and so the community care-taking

t0 the hospital. (TL, p. 46, L. 16

Towner contends

As

48, L. 2.)

brief, p. 18.)

his pockets before being

This argument

fails

because

it

empty Towner’s pockets and take custody of the contents

t0 the hospital.

Standard

B.

When

Of Review

reviewing a

district court’s

order on a motion to suppress evidence, the

appellate court “Will accept the trial court’s ﬁndings of fact unless they are clearly

erroneous” but “freely review the
light

C.

of the facts found.” State

trial

V. Perez,

court’s application 0f constitutional principles in

164 Idaho 626, 628, 434 P.3d 801, 803 (2019).

Court Properly Applied The Community Caretaking Function

The

District

“A

detention

is

constitutionally permissible if

furtherance of the government agent’s

is

it

community caretaking

137 Idaho 821, 824, 54 P.3d 464, 467

(Ct.

reasonably conducted in

function.” State V.

Maddox,

App. 2002). “The community caretaking

function involves the duty of police ofﬁcers t0 help citizens in need of assistance.”

V.

Wixom, 130 Idaho

752, 754, 947 P.2d 1000, 1002 (1997).

“In analyzing

m

community

caretaking function cases, Idaho courts have adopted a totality of the circumstances test.”

Li.

“Reasonableness in community caretaking cases
public need and interest ﬁthhered

the intrusion

upon

P.3d 1166, 1171

by

determined by balancing the

the police conduct against the degree and nature 0f

the privacy 0f the citizen.”

(Ct.

is

App. 2006). “In order

State V. Cutler, 143 Idaho 297, 302, 141

to justify the detention

of a

citizen, the

must have a genuine and warranted concern rather than simply the ofﬁcer’s

ofﬁcer

curiosity,

an

unsubstantiated suspicion of criminal activity, or an unwarranted concern that help might

be needed.”

Li.

“There must be a sufﬁcient public interest furthered by the detention to

outweigh the degree and nature 0f the intrusion upon the privacy 0f the detained citizen.”

Maddox, 137 Idaho

at

824, 54 P.3d at 467. “The reasonableness 0f an ofﬁcer’s action in

pursuit of community caretaking

is to

on Which reasonable persons

act.”

life

be tested upon practical considerations of everyday

CLIM,

143 Idaho at 302, 141 P.3d at 1171.

Application of this standard to the totality of the circumstances in this case shows
that

Ofﬁcer Johns acted reasonably within

community caretaking

his

Ofﬁcer Johns found him, Towner, who had a history of mental

illness,

The group home Where Towner

was a

his

own and needed

t0

acknowledged being
hospitalization

lived reported they believed he

be returned
off his

would be

to the

medications,

appropriate.

calm during the encounter,

group

home

his thinking

was

clearly not linear

him

that

t0

make

all—Ofﬁcer Johns made a reasonable choice

at

Towner

once

least

0n

that

and he described his
t0 hell.

Faced

home

0r t0 the hospital—or

t0 take

Towner into custody

sure he received needed mental health and medical attention.

Having made the reasonable decision

t0 take

Towner into custody

receive mental health evaluations and treatment, Ofﬁcer Johns then

decision to

use

hallucinating.

threat t0 himself

were dragging him

with the choice of seizing Towner and taking him t0 the group
at

When

Although Towner denied being suicidal and was

hallucinations as invisible Wires attached t0

doing nothing

was

0r to go t0 the hospital.

acknowledge

and

function.

empty Towner’s pockets.

may have

therefore

First,

made

Ofﬁcer Johns had reason

the reasonable

to believe that

played a role in Towner’s decompensation and break with

knowing the contents 0f his pockets could

the district court noted, such a search

the ofﬁcer

so that he could

was

reality,

assist in the evaluation to

inevitable.

drug

and

come. As

(TL, p. 48, Ls. 3-16.) In addition,

was taking Towner into custody and transporting him, so

his

own safety and the

safety of hospital personnel

were signiﬁcant considerations. Overall the intrusion of the

search of Towner’s pockets

was incremental

to the reasonable seizure,

and reasonable

in

its

own

right both ministerially

and

t0 protect the safety

0f the ofﬁcer and mental-health

and health-care personnel.

Towner concedes
community
hospital

erred

that a limited detention (akin t0 a Terry stop)

caretaking, but that the increased custody necessary to transport

was not. (Appellant’s brief, pp.

by making “n0 ﬁnding

10-1

1.)

Ofﬁcer Johns’ conduct complied With

that

brief, p.

court “ignored” I.C. § 66-326(1)).)

This argument

at

n0 point before the

district court

him

to the

Speciﬁcally, he contends the district court

0f Section 66-326(1).” (Appellant’s

because

was justiﬁed under

12 (footnote omitted);

did

requirements

[the]

ﬂ alﬂ

p. 8 (district

not preserved for appellate review

is

Towner contend

that I.C. § 66-326(1)

applied.

In arguing t0 the district court,

hospitalizing the mentally

“Commitment

— p.

39, L. 2

L. 23

— p.

t0

ill:

Towner

LC. §§ 66-317

40, L. 16.)

46, L. 9.)

On

The

district court

appeal

asserts

claim of

error.

0n appeal

is

different statutes regarding

“Deﬁnitions”) and 66-329

—

Judicial Procedure”).

that the statutes

(TL, p.

he cited below are

he never relied on or cited t0 the

district court,

(Appellant’s brief, pp. 11-13.) Because the only theory

one he did not raise below, he has failed

State V. Gonzalez, 165 Idaho 95, 99,

the issue and the party’s position

(titled

did not see these statutes as relevant. (TL, p. 45,

Towner does not argue

§ 66-326(1), is controlling.

Towner

(titled

Department Director upon Court Order

relevant, but instead argues that a statute

LC.

0n two

relied

t0

show

a reviewable

439 P.3d 1267, 1271 (2019) (“both

0n the issue must be raised before the

court for

it

t0

Towner’s argument

is

trial

be properly preserved for appeal”).

Even

if this issue

Without substantive merit.

were preserved
First,

Towner

for appellate review,

is

not entitled to exclusion of evidence as a

remedy

for a statutory Violation, even if there

had been one.

State V. Follinus, 124 Idaho

26, 29, 855 P.2d 863, 866 (1993) (Violation 0f a statute provides only statutory remedies,

not the constitutional remedy of exclusion); State V. Gibson, 106 Idaho 54, 58-59, 675 P.2d

37-38

33,

(1983)

(there

“no

is

rationale

whatever

application

the

for

of

the exclusionary rule” t0 a statutory Violation); State V. Branigh, 155 Idaho 404, 412, 313

P.3d 732, 740
the Idaho

(Ct.

App. 2013) (“Decisions of both the United States Supreme Court and

Supreme Court

establish that the Violation of state statutes in the conduct 0f a

search 0r arrest does not justify suppression so long as constitutional standards are met”).

Second, under the proper community caretaking function analysis compliance with
the statute

by

is

relevant, but

it is

not controlling over the constitutional question.

the First Circuit Court of Appeals, one factor t0 consider in applying the

caretaking function

is

whether the ofﬁcers’ actions “draw

stated

community

their essence either

law or from sound police procedure.” Caniglia V. Strom, 953 F.3d 112, 126

As

from

state

(lst Cir. 2020).

This factor, however, “need not require either established protocols or ﬁxed criteria,” but
rather a review 0f Whether the ofﬁcer

Li

(quotation marks omitted).

starts

and ends With an Idaho

statute is

relevant but not controlling,

bolsters the conclusion that

caretaking function. Initially,

Towner

in

among

that the Fourth

available options.”

Amendment

analysis

Without merit.

community caretaking function

shows no

error

by the

district court.

test,

To

Where the

the contrary,

statute

it

only

Ofﬁcer Johns was properly exercising his community

by focusing exclusively upon

implicitly concedes that

ﬁmction and not engaged

“reasonable choices

Towner’s argument

Third, applying the correct

is

made

the civil

Ofﬁcer Johns was engaged

in a

commitment

statute

community caretaking

some pretextual criminal investigation. Towner does not argue

that

Ofﬁcer Johns was not engaged

in a

community caretaking

by

function, only that

exceeding the scope of the statute he acted unreasonably in that function. Towner does not

was due

challenge the district court’s determination that the detention

some attempt

concerns, and not

t0

mental health

t0 pursue a criminal investigation.

Review shows Ofﬁcer Johns acted reasonably

executing his community

in

caretaking function under the totality 0f the circumstances. LC. § 66-326(1) provides that

an ofﬁcer

may take

an individual into custody for a mental hold and evaluation

“has reason t0 believe that the person

is

if he or

gravely disabled due t0 mental illness 0r the

Towner

person’s continued liberty poses an imminent danger to that person or others?”

contends he was not gravely disabled or an imminent danger to himself or others.
record, however,

that

shows

that

Ofﬁcer Johns had very good and speciﬁc “reason

called the police t0 report that

threat t0 himself being out there

reported that

conﬁrmed

Towner was

these reports

making very aggressive
there

was nobody

drag him to
Exhibit A.)

hell,

0n

his

own.”

when he found Towner

(Tn, p. 13, L. 18

— p.

The terms “gravely disabled” and

§ 66-3

1

7.

A citizen

p. 17, L. 8.)

Ofﬁcer Johns

was arguing With somebody[,] but

14, L. 1; p. 14, L.

Towner acknowledged being

care and “was a

p. 13, L. 20.)

that invisible wires

24 —

were attached

p. 15, L. 10;

to

him

to

Defendant’s

off his medications and probably in need of

hospitalization, but refused to seek treatment

1

24 —

left

illness.

“yelling and screaming at the sky [and]

actions towards the air like he

and claiming

—

(Tr., p. 16, L. 5

“hallucinating.” (TL, p. 12, L.

else there,”

Towner had

The

t0 believe”

he was gravely disabled and an imminent danger to himself due to his mental

The group home

she

on

his

own.

(TL, p.

“likely to injure himself 0r others” are

17,

Ls. 21-23;

deﬁned

in

LC.

Defendant’s Exhibit A.) Towner’s argument, essentially that ofﬁcers should have waited

and seen

if

he decompensated

necessities, does not

show

further, or

harmed

error in the district court’s conclusion that taking

custody for a mental health evaluation and possible

gg, LC.

§

likewise failed t0

was reasonable under

the search of his pockets

what Towner had

shows the

civil

him

commitment was reasonable.

into

E,

66-317(13) (deﬁning “gravely disabled”).

Towner has
the search

himself, or failed to provide for his

the

show

error in the district court’s determination that

community caretaking

was justiﬁed by neither

in his possession.

district court did

function.

Towner argues

safety concerns nor the

(Appellant’s brief, pp. 18-20.)

need

that

t0 ascertain

However, review

not err in concluding those considerations, alone or in tandem,

justiﬁed the intrusion of the search.

Towner’s ﬁrst argument,

was sufﬁcient

to

that the district court erred

meet security needs,

is

by not concluding

that a frisk

without merit. Although a frisk certainly could

have kept Ofﬁcer Johns safe during an encounter with Towner, once Ofﬁcer Johns took

him

into custodyz the calculus

escalated with custody.

changed

in several signiﬁcant ways.

First, the stakes

An individual might not resort to Violence to avoid an investigative

stop likely t0 last for minutes, but might resort to Violence to avoid custody that might last

for hours, days,

weeks 0r even

longer.

Second, the length of the interaction increases.

Rather than a few minutes, taking custody meant Ofﬁcer Johns would be with Towner for

an extended period. Third, the scope 0f Whom Towner would interact expanded When he

was taken into custody. Towner would be With hospital

2

Towner would have been

He

medical care professionals

released from custody only after a mental health professional

met the criteria for civil commitment. I.C.
evaluation for up t0 24 hours. I.C. § 66-3260).

or court concluded he did not meet or no longer

§§ 66-324, 329.

staff and

could be held for

10

for evaluations

and possible treatment for an extended period—again, for days or weeks 0r

possibly even longer.

that

would be

A frisk is simply insufﬁcient t0 protect the safety ofthe many people

interacting with

Towner during the scope 0f his
more

incident t0 arrest or a jail search, a

Towner

interacting with

in the course

Towner’s second argument,
the search, also

fails.

intrusive search

was

detention.

As With

a search

called for to protect people

of his custody.

that non-safety concerns

do not justify the intrusion of

Having an inventory of the contents 0f Towner’s pockets was

important for learning Towner’s activities

away

Towner’s property While he was

and protecting law enforcement against any

in custody,

claims that Towner’s property was lost or destroyed.

would have had

his property inventoried at

and treatment, especially

if he

commitment
for

up

t0

is

civilly

arrest.

24 hours While being evaluated, and

community caretaking function,

The

level of custody for a civil

in state custody

much longer if civilly committed.

and efﬁcient management are strong governmental
pockets as part of that custody.

his detention, evaluation,

Towner would have been

for

for protecting

committed.

are even stronger.

analogous t0 that 0f an

home,

As noted by the district court, Towner

some point during

was ultimately

Combined, these reasons

for the group

interests justifying a search

Safety

0f Towner’s

Because the custody was a proper exercise of the

the search 0f Towner’s person incident to that custody was

also reasonable.

11

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the

district court’s order

denying

suppression and the judgment of conviction.

DATED this 29th day of July, 2020.
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